
274

29 CFR Ch. XX (7–1–99 Edition) § 2202.11

outside activities as teaching, lec-
turing, and writing are generally to be
encouraged since they frequently serve
to enhance an employee’s value to the
Government as well as to increase the
spread of knowledge in our society. The
Chairman may, however, impose rea-
sonable restrictions upon such activi-
ties where appropriate. In addition, an
employee may not, whether for or
without compensation, engage in
teaching, lecturing, or writing, includ-
ing teaching, lecturing or writing for
the purpose of the special preparation
of a person or class of persons for an
examination of the Civil Service Com-
mission or Board of Examiners for the
Foreign Service, that is dependent on
information obtained as a result of his
Government employment, except when
that information has been made avail-
able to the general public or will be
made availabe on request when the
head of his employing office gives writ-
ten authorization for the use of non-
public information on the basis that its
use is in the public interest.

(b) No OSHRC employee may accept
any outside employment, engage in
any outside business, professional, or
other activity, or have financial inter-
ests if such employment, activity or in-
terests would be or appear to be in sub-
stantial conflict with OSHRC respon-
sibilities or the interests of the Gov-
ernment, would interfere with the per-
formance of official duties, would pre-
vent a regular employee from ren-
dering full-time service to OSHRC or
require so much time that his effi-
ciency is impaired, or if such employ-
ment, activity, or interest would bring
discredit on OSHRC or the Govern-
ment. In addition, no employee may
engage, directly or indirectly, in a fi-
nancial transaction as a result of, or
relying primarily on, information ob-
tained through his Government em-
ployment.

(c) No employee may use or appear to
use his Government employment to co-
erce any person, enterprise, company,
association, partnership, society, or
other organization or instrumentality
to provide financial benefit to himself
or another person.

§ 2202.11 Conflict-of-interest laws.
Sections 201 through 209 of title 18,

United States Code, prohibit and pro-
vide criminal penalties for certain acts
by Government employees involving
conflict-of-interest situations, includ-
ing limited exceptions for special Gov-
ernment employees. These provisions
include the following prohibitions:

(a) Section 203, in general, prohibits a
Federal employee from soliciting, re-
ceiving, or agreeing to receive com-
pensation for services rendered on be-
half of another before a Government
department or agency in relation to
any particular matter in which the
United States is a party or has a direct
and substantial interest.

(b) Section 205, in general, prohibits a
Federal employee from acting as agent
or attorney for prosecuting any claim
against the United States or acting as
agent or attorney for anyone before
any Federal courts or agencies in con-
nection with any particular matters in
which the United States is a party or
has a direct and substantial interest. It
also prohibits him from receiving any
gratuity, or any share of or interest in
any claim against the United States in
consideration of assistance in the pros-
ecution of such claim.

(c) Section 208, in general, prohibits a
Government employee in his official
capacity from participating personally
and substantially through decision, ap-
proval, disapproval, recommendation,
the rendering of advice, or otherwise in
any particular matter in which, to his
knowledge, he, his spouse, minor child,
partner, organization in which he is
serving as officer, director, trustee,
partner, or employee or any person or
organization with whom he is negoti-
ating or has any arrangement con-
cerning prospective employment has a
financial interest. In accordance with
the provisions, of section 208(b)(2), the
financial interests described below are
hereby exempted from the prohibition
of 18 U.S.C. 208 as being too remote or
too inconsequential to affect the integ-
rity of an employee’s services in a mat-
ter: The policy holdings in an insur-
ance company and the stock or bond
holdings in a mutual fund, investment
company, or bank which owns an inter-
est in an entity involved in the matter:
Provided, that in the case of a mutual
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fund, investment company, or bank the
fair value of such stock or bond does
not exceed 1 per cent of the value of
the reported assets of the mutual fund,
investment company, or bank. In addi-
tion, the prohibitions of section 208(a)
shall not apply if the employee obtains
advance clearance in accordance with
the requirements of section 208.

(d) Section 209, in general, prohibits
regular Government employees from
receiving salary or supplementation of
salary as compensation for their Gov-
ernment service from any source other
than the United States. The statutory
provisions described in this section are
intended to call each employee’s atten-
tion to problem areas and are not in-
tended as a comprehensive description
or interpretation of statutory prohibi-
tions or the exceptions thereto. Em-
ployees who need guidance concerning
the scope and application of the con-
flict-of-interest laws and their execu-
tion should consult the Chairman.

§ 2202.12 Clearance.
(a) Any employee who is engaged or

is planning to engage in outside em-
ployment, business, professional, or
other such activities has a positive ob-
ligation to inform himself fully con-
cerning the requirements of this sub-
part and any laws, orders, regulations,
or standards applicable to such activi-
ties. An employee shall request clear-
ance from the Chairman as to whether
such planned or current activities are
prohibited:

(1) When such activities raise a sub-
stantial question of conflict with this
subpart or any applicable laws, orders,
regulations or standards;

(2) When applicable laws, orders, reg-
ulations, or standards require clear-
ance of such activities; or

(3) When the employee is specifically
so required by the individual respon-
sible for clearance in order to avoid
possible conflict with applicable laws,
orders, regulations, or standards. The
clearance request shall be in writing
and shall include, at a minimum, the
identity of the employee, a statement
of the nature of the employment or ac-
tivity, and the amount of time to be
devoted to the employment or activity.
The Chairman may require the em-
ployee to furnish such other informa-

tion as may be appropriate in consid-
ering the clearance request. He may
grant clearance only when he believes
such activities would be consistent
with applicable laws, orders, regula-
tions, and standards. If clearance is not
granted, the employee shall not com-
mence or continue the outside employ-
ment or activity.

(4) The Chairman may exempt spe-
cific activities from these reporting re-
quirements when he decides such ac-
tivities cannot result in any substan-
tial conflict of interest.

(b) The requirements set forth in this
subpart are separate from and in addi-
tion to any provision under subpart E
of this part requiring an employee to
submit a statement of employment and
financial interests or any other re-
quirements of that subpart.

Subpart D—Gifts, Fees,
Entertainment, Favors

§ 2202.13 Acceptance of gratuities gen-
erally.

No employee shall solicit, accept, or
agree to accept any direct or indirect
favor, gift, loan, free service, gratuity,
entertainment, or other item of eco-
nomic value if the donor has or is seek-
ing to obtain contractual or other busi-
ness or financial relations with
OSHRC, has interests that may be sub-
stantially affected by the performance
or nonperformance of official duties, is
attempting to reward or influence the
employee’s official actions, or if ac-
ceptance of such item could affect the
employee’s impartiality, or give that
appearance. An employee shall not ac-
cept a gift, present, decoration, or
other thing from a foreign Government
unless authorized by Congress as pro-
vided by the Constitution and in 5
U.S.C. 7342. No regular Government
employee may receive any salary or
supplementation of salary from a pri-
vate source as compensation for serv-
ices to the Government.

§ 2202.14 Payments, expenses, reim-
bursement, entertainment, etc.,
from non-Government sources.

(a) In general, Decision B–1285727 of
the Comptroller General dated March
7, 1967, restricts receipt of reimburse-
ment for travel, subsistence, or other
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